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®EJEPAJIBHBIN 3AKOH

O BHecenny u3MenHennii B crateu 1334 u 1335.1 wactTu YyerBepToH
I'paxanckoro Kogexca Poccuiickoii Gegepanun

BHecTu B 9acTh yeTBepTyIo I pakmanckoro kojekca Poceniickolt Qexepanun
(Cobpanue 3axomopatenseTsa Poccmitckolt @enepargn, 2006, Ne 52, cr. 5496;
2014, Ne 11, ct. 1100) ciaexyromue H3MECHEHMS:

1) B ab3ane BTOopoM TiyHkTa 1 ctaTey 1334 crioBa «MaTepHAsl ¥» 3a8MEHHTH
CIIOBaMH «MaTepHaTbl WIH»;

2) B cratie 1335.1:

a) B myHKTe 1:

ab3all JeTBepTHIi MPH3HATD YTPATHBIIMM CHILY;

ab3arl METhIH TOMOTHUTE NPENIOKEHAEM CIIEIYIOLIETC COMEPKAHEA

«He moryckaeTcs UCIONB30BAHNE MaTepraioB 0a3sl JaHHBIX ¢ HApYHICHAEM
IpPeNCIOR Pa3pelieHHOTO HCIIONB30BatMs, €CIIH OHH YCTAHOBIICHB! M3l OTOBUTEIEM

0a3bl TaHHBIX.»;



2

0) myHKT 3 OpU3HATh YTPATHUBIIHM CITY.

Ilpezupent
Poccutickoit @egepariuu



HOJACHUTEJDbHASA 3ANVCKA

K npoexTy dreaepanbHoro 3akona «O pHeceHHH u3MeHenuii B crarhi 1334 u 1335.1
gacrn Yerseproil I'paxaanckoro koaexca Poccnlickoit ®enepanum

IIpoexT depepamprOro 3akoHa «O BHeceHHH #3MeHenmit B craren 1334 u 1335.1
JacTH yeTBepTOL I'paxasckoro KOJeKca Poccuiickoit Denepanun»
(manee cooTBeTCcTBeHHO — 3akoHompoekT, 'K P®) paspaGoran B COOTBETCTBHH
¢ mynkroMm 18 mmapa MeponpHATHH («IZOPOXKHOH KapTel») peam3aiuyd MEXaHH3Ma
VIPaBICHUS CHCTEMHBIMH HM3MEHEHWIMM HOPMAaTHBHO-IIPABOBOIO  PEryIMpOBAHUA
IpeNIpHHUMATENECKOR  geaTenbHocTH  «TpaHchopManms — HSIOBOr0  KiMMAaTay
«HMHaTennexryanbHas COOCTBEHHOCTEY, YTBEPKICHHOTO pacropstkendeM [IpaBuTeNscTBa
Poccutickoit ®eneparim or 3 asrycta 2020 r. Ne 2027-p.

3aKOHOIIPOEKT HpeaycMaTpUBacT COBEPIIIEHCTBOBAHNE TPaXKAAaHCKOTO
3aKOHOIATECIbCTBA, & HMEHHO YIIy4INIEHHEe MEXaHH3Ma 3aiiHThl TIPaB M3TOTOBHTES Gasbl
JaHHBIX (YCTaHOBJICHHE KPHTEPUEB CYIUSCTBEHHOCTH, HEONHOKPATHOCTH HCHIONb30BaMI,
H3BJICUCHHS MaTepHasioB).

HnremnexTyanbHas COOCTBEHHOCTD ABISIETCA OCHOBOM TEXHOIOMHUESCKOTO PA3BH T,
obecrredrBass OnM3Koe K MOHOIIOJIBHOMY TIPaBO HA  CO3MAHHBIC  TEXHOIOIHH
1 0(bOPMIIEHHBIE CPE/ICTRA MHIMBH LY AJTH3AITHH.

B  ycnosusx, xorma goctyn  Poccmiickodt  @Denmepammm K HHOCTPaHHOH
BEICOKOTEXHOIIOTNYHOM IIPOYKIMY U HAYKOEMKUM TEXHOMOTHIM OKa3aJiCs CYIECTBEHHO
OrpaHiYeH, HEOOXOOMMO HOHONHATEIFHOE CYIIECTBEHHOE CTUMYIMPOBAHNE POCCHICKAX
PE3UIEHTOB CO3aBarh Pe3yNbTarhl HATENIEKTYAILHOH AeATEARHOCTH, HCKIFOUHTENBHbIE
fipaBa Ha KOTOphIe OyAyT 2 HEKTHBHO 3aIHIICHBI.

B mesax 3aim@TeL paB H3TOTOBATENA 0a3bl JaHHBIX, 3aKOHOIPOSKTOM IIPEIIarasTes
BHECTH crenyrolue u3zmeHenus s 'K PO.

1. B a0zame Bropom myeHKTa 1 cratem 1334 TK P® pacmmpsercs mepedeHb
TEHCTBHIA, KOTOPHIE 3alIPeNieHk! IIPH OTCYTCTBHIH Pa3pelieHrs H3rOTOBUTENS Oa3bl AHHBIX.
Ecnu B neficTryromedt penakuun nyuxra 1 craten 1334 T'K PO menn3sa u3piexars u3 6a3b
JAaHHBIX MaTepuaibl H OCYIIECTBIIATE X HOCIEAyIOlIee NCIOMb30Banne 0e3 pa3permeHis
npaooOnaaaresd, KpoMe ciiydaes, npeaycMoTpeHHEIX [ K P® (corepmiaTs qBa AelCTBHS

OJHOBPEMEHHO), TO ¢ YISTOM IIpeiaraeMbIX 3aKOHOIIPOSKTOM H3MEHEHIH HUKTO He OyaeT



BIIpaBe  M3BIAeKAaTh M3  0a3bl  JAHHBIX ~ MarepHaisl  HIM  OCYINECTBIIATH
HX TIOCIEIYIOUIee MCHONB30BaHEE 0€3 paspelleHusT IpaBoobIaliaTens, KpoMe CIydaes,
npexycMoTpeHHBIX 'K PD (cosepiath MM ofHO HeficTBUE, HITH PYTOE, B PA3HOE BPEMHA).

[IpennaraeMble 3aKOHONPOEKTOM H3MEHEHHS [MO3BONAT CHH3HTH CTAHAPTHL
IOKasBIBAHHS (aKTa HAPYIISHHs CMEKHBIX IIPAB M3rOTOBHTENS 0a3bl HAHHBIX, TOCKOIBKY
Ha NPAaKTHKC JacTO U3BATHC MATEPHANOB HE COIPOBOXKIACTCH KX HEMOCPENCTBEHHBIM
WCHOJIB30BAaHAEM — [paBOHApyIIMTerneM (MarepHams! Oa3bl [JaHHBIX  HepefaroTcs
AJIA  KOHEYHOTO MCIIOJIB30BAHMSA TPETBMM JuuaM). Takas mnpakThka (aKTHIecKd
IPeACTaBAACT coO0M OOXON 3aKOHA, HO HE OCTABIET BO3MOXKHOCTH J0OPOCOBECTHOMY
M3TOTOBUTE/IO Gasbl NaHHBIX NOKA3aTh (HaKT HApYLICHWs ¥ 3aIIMTHTH CBOE MpaBo {(aKT
H3BTHA MaTe€pHallOB W ONHOBPEMECHHO HX HCIONb30BaHMA). BMmecTe ¢ TeM, B pamKkax
ofLuero mopsAaka 3aliUThl HCKIFOMUTCIBHBIX TIPaB JHoGble MeHCTBHs MO OTIENEHOCTH
NPEACTABILIOT COOOH CaMOCTOSITENBHEIE IPABOHAPYIICHYIA.

2. B otHomenun mnonoxenmi crareu 1335.1 TK PO mpemmaraercs yTouHWTSH
(CysnTh) Hpememsl AOIYCTHMOTO HCIOIB30BAHNS B OTHOMICHHH OMyOIMKOBAHHON Gasbl
JAHHBIX B YCTAHOBJIGHHEIX 1paBooOnajareneM Hperenax ee ucernonbsoBanus. [Ipu stoM
BOSMOMKHOCTE M3BJICUCHUS B JIHYHBIX, HAYYHBIX H 00Pa30BaTEIbHBIX LENSX MATepHaioB
13 03Bl JAHHBIX COXPAHASTCH.

Cretyer oT™MeTuth, 4T0 MaTeprazaMy 043 JAHHBIX YACTO SBJSIOTCS IEPCOHATBEEIC
AAHHEIS, B TOM YHCIC YyBCTBHTENBHBIE, PAa3MEIICHHbIe B 0a3e JaHHBIX CaMUM CyOBEKTOM
IIepcoHaNbHBIX HaHHbX. IIpH s1OoM ofmee orpamuuenye MCHIONB30BaHUSA 0a3BI HAHHEBIX
KacacTCd HCKIOYHMTEIRPHO OXpaHkl aBTOPCKUX IpaB. Ha mnpakTtmke ©asnl AaHHEIX,
COMepXKalue NEPCOHANBHEIE A4HHBIE IONb30BATENCH, CORNAIOTCH ¢ ONpe/eNeHHBIMH
OCTsIMY — HAIpAMep, IIO3BOJIHTH JIOASIM HAXOIOWTh APYr IpPyra ¢ IENblo OOMIEHH,
npuoOpeTaTh TOBAPHI W YCIYTH (B TOM HHCIE TEMATHYECKUE, BECTH MOMCK paboThI).
At wsrotoputenel  6a3  JaHHBIX B TAKOM  Ciydae obs3aTeibHa  obpaborka
IPENOCTABICHHBIX JAHHBIX CTPOTC OIPeAeeHHEIM 00pa3oM, ¢ YIeTOM 3aKOHOATEILCTRA
O IEePCOHAIBHBIX MaHHBIX. Kpalige BaXHO B 3TOH CBA3M OrPaHMUNTL BO3MOKHOCTH
HCTIONIb30BaHUs OOHAPOAOBAHHEIX 0a3 JaHHBIX B HE3AKOHHBIX WM OPAMO 3alIpemIeHHbBIX
H3TOTOBHTENEM IICIX. JTO IO3BONMT H30ekaTh HapylieHHs IpaB IONbL3OBaTencH
Ga3 JaHHBX, a TaKKe IO3BOJHMT HCIIONB30BATH CYIIECTBYIOIME IPaBOBOH MEXaHH3M

It GOpBOBI ¢ HE3aKOHHBIM MCHONB30BAHMEM JAHHBIX [I0JIb30BaTEICH, HPOTHBOPEUALHM



IIeIIAM, A% KOTOPBIX JaHHbIE OBLTH COOpaH.L.

3. ITynxkr 3 cratem 1335.1 TK PO IIpeaIaraeTcs HCKIIIOYHTh, YTO IMO3BOJIMUT yﬁm
OT INMpOKUX H CIOXHO OLpPEeNETsIeMbIX (GOPMYAHPOBOK H OyneT CTUMYIHpOBaTH
OpaBooOIanaTesns 0a3hl JAHHBIX CAMOCTOSTEILHO YCTaHaBIMBATE I'PAHUIE] HCIIONB30BAHMS
Oa3bl TaHHEBIX.

3anpeT HeOOHOKPATHOTO H3BICUCHUS HECYIICCTBEHHON 4YacTH Marepuaios
13 00HAPONOBAHHOM 623kl NAHHEIX ABILIETCS samperoM obxoma 3axoHa. OFHAKO ¢ yueToM
COBPEMCHHOIO  Pa3sBHTHS TEXHONOIMH He TONBKO HEOITHOKPATHOE  H3BJICYCHUE
HECYIIECTBEHHOH Y4CTH MAaTepuanos CHOCOOHO NpYYHHATE  CYIUCCTBEHHENN Bpej,
Iprarnenne  cymectsennoro BPeNla OKasbIBACTCS BOSMOKHBIM IPH  OJHOKPATHOM
¥ (WmHM) NpH W3BIEYCHWH KONMYECTBEHHO HECYINCCTBeHHOW YacTH MAaTephaiioB.
Ipu oToM Takoe m3BiICUeHHE BOONHE MOMKET HPOTHBOPEYHTE  HOPMAILHOMY
HCIONB30BaHUI0 6asbl JaEHBIX. BMmecTe ¢ TeM, nonokeHud 'K PO momkubr moctwrars
leneH peryaMpoBaHus HpH COBIIONEHIN TEXHOTOTHIECKO HeWTPaTEHOCTH.

Bbornee Toro, REeHCTBYIOMIAS PeNaKIHst imyHkTa 3 cratey 1335.1 TK PO npennonaraeT
KpaiHe BBICOKMH CTAHIAPT NOKA3BIBAHMA. HeoGxoumMo ycTaHOBHTL OZHOBpeMeHHOTO
00a ofcrosTenbeTsa: MpoTHBOpEUHE HOPMaJIbHOMY HCHONIB3OBAHHIO 0as3bl JaHHBIX
M YUleMJICHHe HEOOOCHOBAHHKIM 0OOpPa3oM 3aKOHHDIX UHTEPECOB H3rOTOBHUTENS 0a3el
JBHHBIX.

JleficTByIOmaA HOpMa, BEPOSTHO, OLUIA B 5TOH 9aCTH COPOCKTHPOBAHA ¢ YYETOM
BOSMOKHBIX CHTYalHH, KOT1a OTPEIeNUTh LENH HCHONb30BAMNS 633 TAHHBIX HEBO3MOXKHO,
00 B LENIX CTHMYIHPOBAHHMA NesTeIbHOCTH JI0GPOCOBECTHBIX JIHL, HCIIOIB3YIOITHX
MaTepraibl 0a3 JaHHLIX B IIPE/IIONaracMbIx HPaBOMEPHBIX HelsaX. ONHAKO HATHMIME CTOND
PasMBITBIX KDHTEPHEB (HOPMANbHOE WHCIIONB30BAHME, HEOGOCHOBAHHOE VIIeMIIeHHE)
B [OpHHIMOE yXYMIUACT IIOJOKEHHE M M3TOTOBHTENS Gasn OaHHBIX, W IIA,
00pabaTEIBAIOLIETO JaHHELE, IIOCKOJIBKY Oe3 COTTIAIIeH s MEX/y CTOPOHAME OIIPENEHTE
IIPENSTIBI ZOMYCTHMOIO HCITONB30BAHKMS HPAKTHISCKH HEBO3MOKHO,

B ciyuae cyne6roro pas6uparenscrpa TpeOyeTCst OLEHHBATD LEIN PaspeIieHHOTO
HCTION30BaHMA (HOPMAIBHOE HCIIOIb30BAHEE) ¥ IKOHOMHYCCKYIO MOAEh MOHETH3AILNH
Gasel marHEBX (M1 n;énefx onpeneneHus 000CHOBAHHOCTH yieMneHn ). VIcKoyenne Taxoit
HOPMb! B IIPHHITITE NO3BOUT H3TOTOBHUTEIAM 6a3bl JAHHBIX CAMOCTOSTEILHO YCTaHOBHTH

HPEACHBL pa3speIieHHOrO UCIIOL30BAHMS OXpaHAEMBIX 3aKOHOM 0a3 LAaHHEBIX.



IIpencrasiisiercs, 9T0 WHICKC ITOMCKOBOH CHCTEME! HE SBJSCICS H3BICUCHUEM
i (WIM) HCTIONK30BAHEEM MATEPHAOB M3 0as3sl JAHHBIX, IIOCKOJIBKY OH OXBaThIBAETCSH
CaMOCTOATC/IBHO TIONOXKEHHAMH HOoANyHxkTa | myskrta 2 cratem 1270 'K Pd
(4T0  momrBepKTmaeTcs CyneGHOH TPAaKTHKON —  AHeIUISIHOHHOE olpere/IcHHe
Mockosckoro ropoackoro cyia ot 18 asrycra 2017 1. Ne 33-032480/2017).

B zapyGexHoif cymeOGHOM mpakTHKe €O  CXOKEME  OOCTOSTEIHCTBAMIE
cOPMHPOBATACH TIOULWS, UTO JEATETHHOCTS MOUCKOBBIX HHICKCOB HE HapyliaeT mpaBa
H3roTOBHTEIeH Oa3 fanHEIX (pemerne Cyna Becokoi mucTanmme [apioka Adenclassifieds
v Solus’immo, ot 1 deppamt 2011 r., B anenmauHCHHON HHCTaHIMK oT 7 mons 2013 T.
Ne 12/05061; ananorwunbte BhBOmBI B I'epMaruy — Bundesgerischtshof, Google Image
Search case I ZR 69/08 or 29 ampems 2010 r.; B Hcmammm — Megakini v. Google,
Ne 172/2012 ot 3 ampens 2012 r., Tribunal Supremo). AHaJIOrHUHBIA BLIBOZI CHEIAH
B OTHOLICHHM CITy4aCB BPEMEHHOrO M TCXHONOIMYECKOTO COXpaHeHHdA HH(MOPMAHA —
Hanpumep, kammmposanus (Field v.Google Inc. F.Supp.2d, 77 U.S.P.Q.2d 1738 D.Nev 2006,
Authors Guild v. Google, Inc. — 804 F. 3d 202 (2d Cir. 2015).

IlpoBeneHnbll  aHAMM3  MPAaBONPUMEHUTENBHOMN OpakTHKd  oGYCIIOBIHBACT
NOTPEOHOCTS B NPHUHATHH 3aKOHONPOEKTA, MOCKOMBKY ILPEAIaracMble MM W3MEHeHHs
TO3BOJIAT IPaBoOOIaaaTensaM 3G GeKTHBHO 3aIpIIaTh CO3NABAEMEIE HMHA 6a3b! JAHHbIX.

IlprHATHE COOTBETCTBYIOWIETO (heNepalbHOr0 3aK0Ha He HOBIHIET HA peaH3almio
OCHOBHBIX MCDOLUPHATHH M NOCTIKCHME MoKasaTeniell TOCYNapCTBEHHBIX IIPOrpPaMM
Poccuiickoit @eneparny.

3aKOHOIPOEKT He CONEPKUT TPeGOBaHMH, KOTODHE CBA3AHEI C OCYINECTBIICHEEM
IPENUPHHAMATENECKON U HHOH SKOHOMMYECKOH [€ATeIbHOCTH M OIEHKA COG/IIONeHus
KOTOPBIX ~ OCYIIECTBISCTCS B paMKax —TOCYJapCTBEHHOrO KOHTPons  (Hamsopa),
MyHMLMIIAIBHOTO  KOHTPOIIA, HUPHBICYCHUS K aJMHMHHCTPATHBHOH OTBETCTBEHHOCTH,
[PEAOCTaBNCHUA THICH3HA M UHBIX Pa3pelleHAH, aKKPEINTAIHHE, ONEHKH COOTBETCTBHA
OPORYKIHH, HHBIX (OPM OHEHKH U IKCIEPTH3BI (Iallee — 0OI3aTelbHbIE TpeboBanui),
CBCJCHUA O COOTBETCTBYIOMIEM BHIE TOCYAaPCTBEHHOTO KOHTpONs (Hagszopa), Buie
PaspeIATENbHOR IEATE/IPHOCT M IPeANoyaraeMoll OTBETCTBEHHOCTH 33 HapYIIEHHE

00s13aTeNLHBIX TPeOOBAHMHN WM TIOCISACTBENX MX HECOOIIOACHHS.



HpuHsitie COOTBETCTBYIOLIETO (enepanbHOro 3aKoHA HE IIOBNIEYET HETATHRHEBIX
COIMATLHO-9KOHOMUYECKHX, (MHAHCOBBIX M WHBIX ITOCHCACIBHMH, B TOM GHCIE
A1 CyOBEKTOB HPeNPUHAMATENBCKON U HHOM SKOHOMITIECKOH NeATeILHOCTH.

Ilpunsarwe cooTBercIBYyIOMErO (henepalbHOrO 3aKoHa He notpedyeT BBIAEIICHHA
AOTIONHUTENBHBIX OFOKETHBIX ACCHIHOBAHMHM M HE OKAKET BIMSAHHUS HA TOXOMBI
AN pacxoibl OI0MKeTOB GIO/PKETHOM cHeTeMbl Poceriickoit Deneparym.

34KOHONPOEGKT ~ COOTBEICTBYET  TIOJMOKCHISIM Horogopa ©  Espasuiickom
SKOHOMHYECKOM CO03¢e OT 29 Mast 2014 roja, a TakKe MONTOKSHASIM HEBLIX MEXTYHAPOIHBIX

norosopoB Poccuiickoit ®eneparum.



HEPEYEHb

heaepanbHbIX 3aK0HOB, HOAIEKANMMX NPH3HAHAIO YTPATHBITHMH CHIY,
DPHOCTAHOBJICHHIO, H3MEHEHHIO WM NPUHATHIO B CBA3H ¢ IPHANTHEM
npoexTa peaepaanioro 3akona «O BHeceHHH H3MeHeHni B crarhn 1334
# 1335.1 yactn yerseproit I'pampanckoro xoxexca Poecmitckoii Dengepanum»

HUprustue ®enmepanpHoro 3akoHa «O BHECCHHH W3MeHeHH B cratbd 1334
u 1335.1 wacrm uwerseprodl I'paxmamckoro xozexca Poccuiickoit Denepatam»

HE TIOTpeOyeT TpH3HAHMA YTPATHBIUMMH CHTY, IIPHOCTAHOBIICHHS, H3MEHEHHSA

WM TIPUHATHS HHBIX (e/iepalbHbiX 3aKOHOB.



IHEPEYEHD

HOPMaTHBHBIX NIpaBoBbIX akToB Hpesunenra Pocemiickoi Denepanun,
IpaBrreancrea Poceniickoii Deepanuu 1 GpexepaibHbIX OPraHos
HCHOTHUTEIbHOM BIACTH, NONTeKANMX TIPH3HAHUIO YTPATHBINHMHE CHITY,
HPHOCTAHOBIEHNIO, H3MEHEHHIO WM OPHHATHIO B CBSI3H ¢ IPHHATHEM
NpoeKTa (eaepanbHoro sakona «O BHECEHNH M3MEHEHMH B CTATLH 1334
u 1335.1 uacrn YeTBepToH I'pananckore xoxexca Poccuiicioi Denepanumn»

llpuasitue Penepamsroro 3axona «O BHECCHHH U3MEHeHuM B cTatem 1334
1 1335.1 wacrr yerseproit I'paxknamckoro komexca Poccumiickoit ®emeparum»
HE 10TpedyeT IPH3HAHUS YTPATHBIIAMHE CHITY, IPHOCTAHOBICHHS, H3IMECHEHHS
WM HpHHATHS HOPMATHBHBIX MpaBOBEIX akTOB IlpesmuenTta Poccmiickol
®enepamym, [Ipasutenscrea Poccmiickoit Denepauny B penepanbHEIX OPrasoB

HCIIOMHUTEILHOH BJIACTH.



P®HUHAHCOBO-5KOHOMUYECKOE OBOCHOBAHUE

K PoeKTy denepannuoro 3axona «O BHeCeHNH M3MeHEeHHIL B cTarbu 1334
u 1335.1 gacru yerBeproii I'paxpanckoro xoxexeca Poccniickoii Penepanmun»

Hpunstue mpoexta demepanbHoro 3akoHa «O BHECEHHH H3IMEHEHHH
B cTathy 1334 m 1335.1 wacru wersepro#t I'paxmanckoro xomexca Poccuiickoit

Denepainuy He IPHUBEHET K BHIIATAIOITHM Joxonam QenepanbHOro OIOmKeTa

1 OrOIUKeTOB cyOBeKkToB Poccuiickoit Deneparmy.



